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PER CURIAM.

We find that the trial court abused its discretion in declining to permit an overnight opportunity
to secure the appearance of a material defense witness. The witness had been served a subpoena for
trial, the appellant had spoken to the witness Fhe moming of trial, and the State’s case concluded earlier
than first anticipated. The appellant sought to present the witness on the following morming. Therecord
reflects that the appellant demonstrated pri;r dﬁe dili g::nce in securing the witness’ appearance and that
the witness was available and willing to testify the next morning. The witness was the sole defense

- witness, whose proffered testimony was favorable to the appellant on a material issue. Therefore, the

denial of the overnight continuance created material prejudice to the appellant. Given the trial record,

we REVERSE and REMAND for anew triali_] enk_i»_ns L State, 872 So. 2d 388, 389-390 (Fla. 4th DCA

2004). . RS
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LABARGA, RAPP, AND McSORLEY, J1., concur.



