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Reversed and remanded. (Barkdull, Kelley and Rosenberg, JJ., concur.)
Fla. R. Civ. P. 1.150 contemplates a full evidentiary hearing where the parties have the
opportunity to offer evidence on the issue of whether the pleading attacked alleges a cause of

action or defense that is false in fact. Furst v. Blackman, 744 So. 2d 1222, 1224 (Fla. 4™ DCA

1999). The hearing on a motion to strike a pleading as sham is not for the purpose of trying the
issues, but rather serves the purpose of determining whether there are any genuine issues to be

tried. Upland Development of Central Florida, Inc. v. Bridge, 910 So. 2d 942, 945 (Fla. 5" DCA

2005). A pleading may be considered sham when its falsity clearly and indisputably appears and

is set up in bad faith and without color of fact. Sapienza v. Karland, 154 So. 2d 204, 207 (Fla. 3d




DCA 1963). Here, a question of fact was raised as to the source of the contract reflecting a six-
month completion date. Appellant was entitled to an evidentiary hearing on the Verified Motion
for Sanctions and to Strike Sham Pleadings. Accordingly, this cause is reversed and remanded
for an evidentiary hearing to determine whether Appellant brought the claim in bad faith and
whether Appellant should therefore be permitted to amend the complaint. Appellee’s motion for

attorney’s fees is denied.



