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PER CURIAM.

We grant Appellant, City of Boynton Beach’s Motion for Clarification; withdraw our
prior opinion; and substitute the following opinion in its place.

Appellant, the City of Boynton Beach (“City”), appeals a Palm Beach County Court
order dismissing Uniform Traffic Citations (“UTC”) issued to Appellees, over 100 named
defendants in cases before the Honorable Mark Eissey. Appellees had all been cited for running
a red light; infractions the City discovered using its unmanned red-light camera system
administered by third-party vendor American Traffic Solutions (“ATS™). The lower court,
relying on City of Hollywood v. Arem, 154 So. 3d 359 (Fla. 4th DCA 2014), determined this use
of a third-party to manage the red-light cameras required dismissal of all the UTCs issued by the
City through its arrangement with ATS. Arem held that the City of Hollywood’s arrangement
with a third-party vendor—ATS—was an impermissible delegation of municipal authority
because ATS was itself issuing UTCs, a role reserved for proper law enforcement. 154 So. 3d at
364.

During the pendency of this appeal, the Third District Court of Appeal issued its opinion

in State ex rel. City of Aventura v. Jimenez, 41 Fla. L. Weekly D1753 (Fla. 3d DCA July 27,

2016). Jimenez—a case also involving ATS—distinguished Arem and upheld the City of



Aventura’s third-party camera system. Id. Critically, the Third District noted that, unlike in
Arem, Jimenez involved the use of a “Business Rules Questionnaire” (“BRQ”), a series of
guidelines that specifically establish “easily observable” standards for ATS employees to use
when determining whether to forward an image to law enforcement. Id. Similarly, Jimenez
involved a contract that (1) specifically stated ATS’s role was limited to an initial determination
of usability; (2) set forth standards by which ATS could determine which images to forward to
Aventura; and (3) set forth that ATS was prohibited from deciding whether a violation occurred.
Id. The Third District, relying on these distinctions, determined Arem was distinguishable and
upheld the City of Aventura’s use of ATS in administering its red-light camera system. /d.

We find that Arem is distinguishable from the instant cases for the reasons discussed in
Jimenez. As in Jimenez, here the City’s contract with ATS specifically establishes that ATS
does not and cannot make any decisions regarding whether a violation occurred. ATS’s
discretion is similarly limited by the BRQ, which sets forth easily observable standards that
dictate whether ATS should forward or otherwise discard images of potential infractions. Most
critically, unlike in Arem, 154 So. 3d at 364, here ATS does not itself issue the UTC. These
distinctions render Arem inapplicable to these facts. As Jimenez’s facts are analogous to this
case, we find that we are bound by its precedent." The trial court’s dismissal of the Appellees’
UTCs must be reversed.”

On review of the record, it appears that a full hearing occurred, however, in an abundance

of caution, we remand this matter for further proceedings. If the parties have no additional

' Between the time of our original opinion and this clarifying opinion, the Second District entered
its opinion in City of Oldsmar v. Trinh, 41 Fla. L. Weekly D2435 (Fla. 2d DCA, Oct. 28, 2016).
Trinh certified conflict with 4rem. Because we find the facts of this case distinguishable from
Arem, Trinh neither changes our conclusion nor our reliance on Jimenez.

? The Court recognizes the trial court did not have the benefit of the Jimenez or Trinh opinions

when it dismissed the UTCs below.



motions, then the trial court may render a final disposition based upon the existing transcript.
Accordingly, the decision of the trial court is REVERSED and the cases REMANDED
for proceedings not inconsistent with this opinion.

BARKDULL, GILLEN, and SASSER, JJ., concur.
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