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PER CURIAM.
Petitioner, Rafael Carmoega-Pinero, seeks a writ of prohibition to prevent the State from
proceeding with its prosecution where the applicable statute of limitations has expired.
Petitioner was charged with two counts of Violation of an Injunction for Protection against

Domestic Violence. The dates of the alleged offenses were June 19, 2014, and June 20, 2014.

Because the charged offenses were first-degree misdemeanors, the State had two years, until June
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19, 2016, to commence the prosecution. See § 741.31(4)(a), Fla. Stat. (2014); § 775.15(2)(c), Fla.
Stat. (2014); Morelli v. State, 198 So. 3d 997, 998 (Fla. 4th DCA 2016). While the Information
was filed and the warrant was issued on July 15, 2014, Defendant was not arrested until August
31, 2016—outside of the two-year window. Therefore, the State carries the burden of
demonstrating that either 1) the delay was reasonable because the State was diligent in its search
for Defendant, or 2) the statute of limitations was tolled because Defendant was continuously
absent from the State of Florida. § 775.15(5), Fla. Stat. (2014); State v. Shamy, 759 So. 2d 728
(Fla. 4th DCA 2000); Bonel v. State, 651 So. 2d 774 (Fla. 3d DCA 1995).

The evidence presented to the trial court does not support the finding that the State
conducted a diligent search for Defendant and the State has failed to demonstrate that the delay in
executing Defendant’s arrest warrant was reasonable. See Morelli v. State, 198 So. 3d 997 (Fla.
4th DCA 2016); State v. Mack, 637 So. 2d 18 (Fla. 4th DCA 1994); Norton v. State, 173 So. 3d
1124 (Fla. 2d DCA 2015).

The State has also failed to meet the burden of demonstrating that Defendant was
continuously absent from the state in order to toll the statute of limitations. See State v. Sutton,
784 So. 2d 1239, 1242 (Fla. 2d DCA 2001).

The Petition for Writ of Prohibition is GRANTED.

BURTON, JOHNSON, and CARACUZZO JJ., concur.
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