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PER CURIAM.

Appellant, Emilio Caban, appeals the lower court’s Order Denying Motion to Vacate
and/or for Arrest of Judgment; or in the Alternative, Motion for Rehearing (“Order”). Caban

argues the lower court erred because its Order refused to consider Caban’s argument regarding



the constitutionality of section 316.0741(3), Florida Statutes, on its merits. In its Order, the
traffic hearing officer below determined he could not consider Caban’s argument because it had
not been raised prior to or at his final hearing. Caban’s argument was made for the first time in a
motion filed pursuant to Florida Rule of Traffic Court 6.540, which allows for motions in arrest
of judgment.

The Court writes only to note that a traffic hearing officer has the ability to review
constitutional challenges to statutes raised in motions for arrest of judgment. See, e.g., State v.
Nichols, 892 So. 2d 1221, 1224 (Fla. 1st DCA 2005) (noting a motion for arrest of judgment is
an appropriate vehicle to challenge the constitutionality of a statute a defendant is accused of
violating). Because the Court finds no merit to the substantive arguments raised in Caban’s
motion, though, the lower court’s Order is affirmed.

AFFIRMED.

GILLEN, ROWE, and HAFELE, JJ., concur.
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