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PER CURIAM.:

REVERSED AND REMANDED.

Jean Joseph (“Joseph”) appeals an “Order Denying Plaintiff’s Motion to Enforce
Settlement and for Interest and for Attorney’s Fees and Costs and Sanctions.” The issue on
appeal is whether interest is owed on the payment of settlement to Joseph where Citizens

Property Insurance Company (“Citizens Property™) first issued a check with a scrivener’s error



during the 20-day period prescribed by section 627.4265, Florida Statues (2017), and the Full
and Final Release (“Release”), but did not satisfy the payment of settlement until after the 20-day
period when it reissued the check correcting the scrivener’s error. We hold that the trial court
erred in finding that Citizens Property did not owe interest and did not have to pay attorney’s
fees and costs, and reverse and remand for further proceedings.

Section 627.4265 provides:

In any case in which a person and an insurer have agreed in writing
to the settlement of a claim, the insurer shall tender payment
according to the terms of the agreement no later than 20 days after
such settlement is reached. The tender of payment may be
conditioned upon execution by such person of a release mutually
agreeable to the insurer and the claimant, but if the payment is not
tendered within 20 days, or such other date as the agreement may
provide, it shall bear interest at a rate of 12 percent per year from
the date of the agreement; however, if the tender of payment is
conditioned upon the execution of a release, the interest shall not
begin to accrue until the executed release is tendered to the insurer.

Pursuant to the Release, which contained the entire terms of the settlement, Citizens
Property was to make the following payments as part of the negotiated settlement agreement:
$7,000.00 to “Jean Joseph and Claimpros, LLC,” and $12,250.00 to “Law Office of Linda M.
Knoerr, PA and Jean Joseph.”! Further, the Release provided that payment is conditioned upon
the execution of the Release and that the payment will be issued within twenty (20) days of
receipt of all fully and properly executed settlement documents, including the Release.

Citizens Property received the executed Release on July 5, 2017. On July 14, 2017,
Citizens Property issued two checks in the amounts delineated in the Release. There was no

issue with the $7.000.00 check. However, the $12,250.00 check was incorrectly made payable to

“Knoerr Ratcliff Law Group, P.A. and Jean Joseph,” rather than the correct payees, “Law Office

'Joseph takes issue with Citizens Property having issued the $12,250.00 check to the attorney
and the client jointly; however, the Release, signed by the client, provides that the $12,250.00
check is to be issued to the attorney and the client jointly, so this argument is without merit.
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of Linda M. Knoerr, PA and Jean Joseph.” On August 22, 2017, Citizens Property reissued the
$12,250.00 check, which corrected the scrivener’s error.

The Release provided for the complete terms of the agreement, including to whom the
checks should be made payable and the correct spelling of the payees’ names, as well as the
requirement that Citizens Property issue payment within twenty (20) days of receiving the
Release. In accordance with section 627.4265, because payment was not tendered within the
time period prescribed by the agreement, Citizens Property owes interest at a rate of 12 percent
per year from the date the executed Release was tendered to Citizens Property. Neither the
Release nor section 627.4265 excuses Citizens Property’s late payment due to a scrivener’s error,
for which the fault is attributable to Citizens Property. As such, we find that Citizens Property
owes Interest at a rate of 12 percent per year on the $12,250.00 check from July 5, 2017 to
August 22, 2017. We further find the trial court erred in denying Joseph’s Motion to Enforce
Settlement and for Interest and for Attorney’s Fees and Costs and Sanctions, with regard to the
trial court’s determination on the interest, attorney’s fees, and costs.

Accordingly, we REVERSE the Order Denying Plaintiff’s Motion to Enforce Settlement
and for Interest and for Attorney’s Fees and Costs and Sanctions, and REMAND to the trial
court to award the statutory rate of interest owed from July 5, 2017 to August 22, 2017, as well
as attorney’s fees and costs.

SASSER, GOODMAN, and CURLEY, JJ., concur.
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