IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA


CIRCUIT CIVIL DIVISION: AO
CASE NO.: 50-2018-CA-010717-XXXX-MB

,
         Plaintiff/Petitioner
vs.

,
         Defendant/Respondents.
________________________________________/

ORDER SETTING JURY TRIAL AND DIRECTING
PRETRIAL AND MEDIATION PROCEDURES
I. SCHEDULING
This action is set for Jury Trial on the six week Trial Docket from ____________through _______________ in Courtroom 11E, Palm Beach County Courthouse, 205 N. Dixie Highway, West Palm Beach, FL 33401. The Court understands _____ days requested for the trial of this matter.

The trial will be scheduled sometime during the calendar, at a date and time to be provided at the calendar call, subject to the court's ordering a later case setting.

In Person Trial Calendar Call is _________________ @ ________ am. The Calendar call must be attended by counsel trying the case for each party or who have full knowledge of the case and authority to make decision regarding any aspect of the case. Failure to appear could result in sanctions, including but not limited to dismissal. Telephone appearances are NOT permitted.

Counsel for the Plaintiff shall bring to the Calendar Call (1) a copy of the Joint Pre-Trial Stipulation discussed below and (2) a completed Case Information Sheet in the form attached as Exhibit A to this Order.

All counsel are charged with the duty of strict compliance with this order, however counsel for the Plaintiff/Petitioner must initiate procedures to ensure its mandates are met. Pro se litigants are held to the same obligations imposed upon counsel. Failure to comply with the deadlines set forth herein, absent a showing of good cause, may result in sanctions including dismissal of the action or defenses and the exclusion of evidence.

CONFLICTS: The parties shall notify the Court in writing within 20 days of this order if: (1) inadequate time has been allowed to prepare for trial, (2) a scheduling conflict exists, (3) if discovery cannot be completed by the deadline ordered below, or (4) if alternative deadlines or case management is needed.

CONTINUANCES: Any motion to continue the trial must comply with Fla. R. Civ. P. Rule 1.460, including that they are signed by the client. Motions to continue brought before the Court more than 30 days after the date of this order, absent exceptional circumstances, are disfavored.

CASE DISPOSITION: If trial becomes unnecessary due to settlement, voluntary dismissal or otherwise, counsel must immediately notify the Court by telephone and email to remove the case from the docket and to allow others to use the allotted time. Counsel shall then expeditiously prepare and file the paperwork necessary to close the case.

ENLARGED JURY PANELS: Local Rules require advance approval of the Chief Judge and Jury Office for jury panels exceeding 31 jurors. If you anticipate needing a panel larger than 31 you are required to make a request in writing within 30 days of this order specifying the number of jurors requested and the reason for the number requested.

II. PRETRIAL PROCEDURES
A. EXHIBITS AND WITNESSES GENERALLY:
1. On the last business day no later than 120 days prior to Calendar Call, the parties shall exchange lists of all trial exhibits, names and addresses of all trial witnesses, and names and addresses of all expert witnesses.

2. On the last business day no later than 90 days prior to Calendar Call, the parties shall exchange lists of names and addresses of all rebuttal witnesses.

3. EXPERT DISCLOSURES: In addition to names and addresses of each expert retained to formulate an expert opinion with regard to this cause, both on the initial listing and on rebuttal listing, the parties shall provide:

a. The subject matter about which the expert is expected to testify.

b. The substance of the facts and opinions to which the expert is expected to testify.

c. A summary of the grounds for each opinion.

d. A copy of any written reports issued by the expert regarding this case.

e. A copy of the expert's curriculum vitae.

4. ONE EXPERT PER SPECIALITY: The parties will be limited to one expert witness per specialty unless they obtain leave of Court to list and call more than one expert witness per specialty, no later than 60 days prior to calendar call.

B. PRETRIAL MOTIONS INCLUDING MOTIONS IN LIMINE: All Pretrial Motions and other challenges to the admissibility of an expert's opinion must be heard 20 days before the start of the trial. All other pre-trial motions, including motions in limine, shall be filed, scheduled and heard prior to Calendar Call.

C. DISCOVERY. To allow the parties and the Court time to address pre-trial matters in advance of trial, all discovery must be completed no later than 30 days before the Calendar Call, absent agreement for later discovery specifically stated in the Pre-Trial Stipulation or with permission of the Court for other good cause shown. Absent exigent circumstances, failure to timely complete discovery is not grounds for a continuance.
D. PARTIES' CASE MANAGEMENT CONFERENCE: On the last business day no later than 20 days prior to calendar call, the parties shall meet and confer to:

1. discuss settlement;

2. simplify the issues and stipulate to as many facts and issues as possible.

3. prepare a Pre-Trial Stipulation mandated in Paragraph E, below.

4. Examine all exhibits and list any objections to them. Objections that a trial exhibit is not what the proponent said it would be will not be sustained if the objecting party did not observe the actual exhibit at the parties' Case Management Conference.

5. Designate any portions of depositions counsel intends to introduce at trial in lieu of live testimony.

E. PRETRIAL STIPULATION: It shall be the duty of counsel for the Plaintiff to see that the Pre-Trial Stipulation is drawn, executed by counsel for all parties, and filed with the Clerk no later than 10 days prior to calendar call. Unilateral stipulations are not allowed absent a showing of good cause. Counsel for all parties are charged with good faith cooperation in this regard. Where agreement cannot, in good faith, be reached, the parties respective positions shall be concisely stated for each disputed position.

The Pre-Trial Stipulation shall contain in separately numbered paragraphs:

1. Statements of the Case (generally one paragraph each), including:

a. A short, concise description of the overall case that can be read to the jury at the commencement of jury selection.

b. A statement from each party outlining their contentions.

c. A statement from each party seeking relief, specifying what is being sought, i.e. damages, etc. . . .

2. A list of all pending motions requiring action by the Court and the dates those motions are set for hearing. All motions, especially evidentiary motions (i.e. motions in limine and motions addressing evidentiary objections) must be heard before Calendar Call. Any motions not identified shall be deemed waived.
3. A statement of agreements and stipulated facts which require no proof at trial which may be read to the trier of fact.

4. A statement of all issues of fact for determination at trial.

5. A list of any unique legal questions the parties reasonably anticipate may arise during trial and for which memoranda are required to be submitted by this order (See, Paragraph G), including evidentiary issues likely to arise at trial.

6. Lists of exhibits, including depositions to be read at trial, itemized as follows:

a. Exhibits to be admitted by Plaintiff without objection;

b. Exhibits to be admitted by Defendant without objection;

c. Plaintiff's exhibits that are objected to, with the specific basis for the objection stated.

d. Defendant's exhibits that are objected to, with the specific basis for the objection.

Note: Reasonably specific description of each exhibit is required. Non-specific descriptions like "all documents produced in discovery" are not acceptable.

7. Each party's numbered list of trial witnesses with addresses and a brief statement outlining the nature of their testimony (including all known rebuttal witnesses); the list of witnesses shall be on separate schedules attached to the Stipulation. Witnesses not listed may not be called for trial.

8. A statement of total estimated trial time and estimates for the time needed per side for (1) jury selection, (2) opening arguments, (3) each case in chief, and (4) closing arguments.

9. Names of attorneys to try the case.

10. Number of peremptory challenges per party.

Objections may not be "reserved" in the Pre-Trial Stipulation. Failure to specify an objection constitutes its waiver.

Failure to file the Pre-Trial Stipulation may result in the case being stricken from the Court's calendar at its sounding or other sanctions.

F. ADDITIONAL EXHIBITS, WITNESSES OR OBJECTIONS. At trial, the parties shall be strictly limited to exhibits and witnesses disclosed and objections stated in the Pre-Trial Stipulation and its schedules, absent agreement specifically stated in the Pre-Trial Stipulation or an order of the Court upon good cause shown. Failure to state an objection in the Pre-Trial Stipulation constitutes a waiver.
G. PRE-TRIAL CONFERENCES. If pursuant to Fla. R. Civ. P. 1.200, a pre-trial conference is set by the Court or upon motion of a party, counsel shall meet, prepare and file the Pre-Trial Stipulation mandated herein no later than 5 days before the conference and provide a copy to the Court's Chambers immediately upon its filling. Failure to request a pre-trial conference in a timely fashion constitutes a waiver of the notice of requirement of Rule 1.200. Motions for Summary Judgment will not be heard at any pre-trial conference without prior permission.

H. UNIQUE QUESTIONS OF LAW. Prior to calendar call, counsel for the parties are directed to exchange and simultaneously submit to the Court appropriate memoranda with citations to legal authority in support of any unique legal questions which may reasonably be anticipated to arise during the trial.

I. JURY INSTRUCTIONS. A joint set of proposed jury instructions and a proposed verdict from shall be provided to the Court no less than 48 hours before trial in a printed form appropriate for submission to the jury and in Microsoft Word format. Where the parties disagree on a proposed instruction it shall be noted and the specific objection explained with citation to authority and an alternative instruction provided, as appropriate.

J. PREMARKING AND IDENTIFICATON OF TRIAL EXHIBITS: Prior to trial, each party shall contact the Clerk for pre-marking instructions at (561) 355-2986 and all exhibits shall be marked for identification before trial.

K. COURT REPORTERS: All trial matters are to be reported. Counsel for the Plaintiff is responsible for having a court reporter present. Failure to do so may be grounds for cancellation of the trial.

III. MEDIATION
A. All parties are required to participate in mediation.

1. The appearance of counsel who will try the case and representatives of each party with full authority to enter into a complete compromise and settlement is mandatory. If insurance is involved, an adjuster with authority up to the policy limits or the most recent demand, whichever is lower, shall attend.

2. At least one week before the mediation conference, all parties shall file with the mediator a brief, written summary of the case containing a list of issues as to each party. If an attorney or party filing the summary wishes its content to remain confidential, he/she must advise the mediator in writing when the report is filed.

3. All discussions, representations, and statements made at the mediation conference shall be privileged consistent with Florida Statutes sections 44.102 and 90.408.

4. The mediator has no power to compel or enforce a settlement agreement. If a settlement is reached, it shall be the responsibility of the attorneys or parties to reduce the agreement to writing and to comply with Florida Rule of Civil Procedure 1.730(b), unless waived.

B. The Plaintiff's attorney shall be responsible for scheduling mediation. The parties should agree on a mediator. If they are unable to agree, any party may apply to the Court for appointment of a mediator in conformity with Rule 1.720 (f), Fla. R. Civ. P. The lead attorney or party shall file and serve on all parties and the mediator a Notice of Mediation giving the time, place, and date of the mediation and the mediator's name. The mediator shall be paid $175.00 per hour, unless otherwise agreed by the parties.

C. Completion of mediation prior to calendar call is a prerequisite to trial. If mediation is not conducted, or if a party fails to participate in mediation, the case, at the Court's discretion, may be stricken from the trial calendar, pleadings may be stricken, and other sanctions may be imposed.

D. Any party opposing mediation may proceed under Florida Rule of Civil Procedure 1,700(b).

IV. NONCOMPLANCE

NONCOMPLIANCE WITH ANY PORTION OF THIS ORDER MAY RESULT IN THE STRIKING OF THE CASE, WITNESSES, OR EXHIBITS, OR IMPOSITION OF SUCH OTHER SANCTIONS AS ARE JUST.
Any failure of any counsel to act in good faith or reasonably attempt to comply with this order shall be reported to the Court by the filing of a "Suggestion of Non-Compliance with Pre-Trial Order" and must be set in a timely manner for a hearing. The Suggestion should name the non-compliant counsel, describe the act of non-compliance, be served upon all parties and be sent to the Court's chambers.

NOTE: In accordance with the 15th Judicial Circuit's Administrative Order 2.310-4/13, please ensure that primary and secondary email addresses are registered with Court Administration at www.15thcircuit.com/onlineservices. The filing of an email designation with the Clerk's Office is NOT a registration with Court Administration for judicial e-service of orders. If you do not register with the 15th Circuit as set forth above, your e-service address will auto-populate with your Florida Bar e-mail address and may result in orders going to e-mail addresses which are not frequently checked or are no longer in use.
In accordance with Administrative Order 2.311-2/13, when an attorney is no longer counsel of record on a case, the attorney must update his or her primary and secondary email addresses with the Clerk of Court. (See exhibits attached to A.O. 2.311.)
DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 6th day of August, 2020.

[% judge_signature %]

COPIES TO:
